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INUTAHHS 3ABE3IIEYEHHS ITPAB BUKOHABIIA
3A 1IOI'OBOPOM ITPO HAJAHHS OCBITHIX ITOCJYT
HepeBsinko bornan Bosioaumuposuy,

3aBigyBad KadeapH rocroapchbKoOro Ta SKOJIOTIYHOTO IpaBa
JIOI JIAYBC im. E.O. /linopeHka, K.10.H., JOIICHT

[TutaHHs, SKi BUTTMBAIOTH 13 HAJIEKHOTO a00 HEHAJIE)KHOTO BUKOHAHHS JIOTOBOPIB
PO HAJAHHS MOCIYT, Ha CHOTOJHINIHIM JeHb MOTPeOyIOTh PO3MIsiAy 1 BUpimeHHs. He €
BUHATKOM 1 MUTaHHS, TOB’sA3aHi 13 BUKOHAHHSIM YMOB JOTOBOPIB MPO HaJaHHS OCBITHIX
MOCJIYT.

HeBukoHaHHS YMOB JOTOBOPY MOXKYTh MPHUITYCTUTH 3aMOBHHKH OCBITHIX TOCITYT —
ocoOu, sIKI HABYaIOThCA Ta/a00 OIUIAYyIOTh HaJaHHS WX MOCAyr. OCHOBHUMH 1X
MOPYIICHHSIMU, SIK MPABUIIO, MOXKYTh OyTH NMPUIIMHEHHS OIUIATH 3a HaJaHl MOCIYTd YU
HEBHKOHAHHS BUMOT 3aKOHOJIaBCTBa a00 cTaTyTy (TIOJIOKCHHS) HABYAIBHOTO 3aKJIafy.
[TopyiieHHs: yMOB JIOTOBOPY PO HAJ@HHS OCBITHIX MOCIYT 3 O0KY BUKOHABIISI — OCBITHBOT
YCTaHOBH, HABYAJILHOTO 3aKjaay a00 rpoMaJisHUHA - TIPUEMIIS Y 11K cepl HalyacTiie
MOJISITal0Th Y HEHA/IaHH1 a00 HEHAJIE)KHOMY HaJIaHH1 TIOCIIYT 3a IOTOBOPOM.

Crnizx ckazatu, 10 K IPaBUII0, 3aKOHOJABCTBO CTOITh HA OOIl 3aMOBHHMKA OCBITHIX
MOCJIYT.

Ha miaTBepmakeHHs bOr0 MOKHA HaBECTU MIAMYHKT 2.5. TUIOBOro A0OroBOpPY IMPO
HaBYaHHS, MIATOTOBKY, NEPEMIATOTOBKY, IMABUINCHHS KBamidikaiii ado Mpo HaJaHHS
JOJIATKOBUX OCBITHIX MOCIIYT HaBYaJIbHUMH 3aKiajgamu, 3aTBepaxeHoro Hakazom MOH
VYkpaiaun Big 11.03.2002 poxy Ne 183, skuM mependadeHo, MO y pasi JTOCTPOKOBOTO
MPUTIUHEHHS /11 10TrOBOPY (HE3aJICKHO BiJI MIJICTAB JJI TAKOTO MPUIMHEHHS) Y 3B S3KY 3
HEHAJaHHSM 3aMOBHHMKY OCBITHBOI IOCIYTH — BHUKOHABEIlb 3000B’S3aHHMI ITOBEPHYTH
YaCTUHY KOIITIB, M0 Oy BHECEHI 3aMOBHUKOM SK TMOTEPEIHS IUIaTa 3a HaJIaHHS
OCBITHBOI Tocnyru [1]. ¥V Tol ke yac, y BUMaAKy BIIMOBH 3aMOBHHMKA OIUIATUTH HaJaHy
Harmepea OCBITHIO TOCIYTy Ta BIMOBH TMPOJOBXKYBAaTH 13 HUM IMPaBOBITHOCHHH,

BHUKOHaBELb Oy/Ie 3MYILIEHUH 3BEpTaTUCA JI0 CYNY.
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K Ykpainu y yactuni 3 crarti 538 «3ycTpiuHe BUKOHaHHS 3000B’A3aHHS» BKa3YeE,
0 y pa3i HEBUKOHAHHS OJHIECIO 13 CTOpPIH y 3000B’s3aHHI CBOTO O0OB’S3Ky abo 3a
HAsSIBHOCTI OYEBUIHUX MIJCTaB BBaXAaTH, 1[0 BOHA HE BHUKOHAE CBOTO OOOB’SI3KY Yy
BCTAHOBJICHUW CTPOK (TepMiH) a0 BHKOHAE HOTO HE B MOBHOMY 00CS3i, Ipyra CTOPOHA
Ma€ MpaBO 3YNMUHUTH BUKOHAHHS CBOTO OOOB’SI3KY, BIIMOBUTHCS BiJ] MOrO BUKOHAHHS
9aCTKOBO a00 B MOBHOMY 00Cs3i [2]. AHanoriune nepeadadyeHo cTaTTero MyHKTOM 1 cTaTTi
236 'K Ykpainu «Buau onepaTuBHO-TOCMOAPCHKUX CAHKIIW» — OJHOCTOPOHHS BIIMOBA
BiJI BUKOHAHHS CBOTO 3000B’S3aHHS YIPABHEHOI CTOPOHOIO, 13 3BUIBHEHHSM ii BiJ
BIIMOBIJAIBHOCTI 3a 1€ — Yy pa3i MOpyLIEHHs 3000B’s13aHHS IPYTOI0 CTOPOHOIO; BIJIMOBA
BiJI OILTATH 3a 3000B’A3aHHAM, SIKE€ BUKOHAHO HEHAJIC)KHUM YMHOM... [3].

[Tpu upomy LUK Ykpainu ctaBUTh MOXKIIMBICTh BUIUIATH BUHATOPOAM 32 HEHAJIAaHHS
(HeHane)XKHE HaJaHHs) MOCIYTH Yy 3QJIEKHICTh BiJl BUHHU, OCKUIBKH, BIAMOBIIHO 10 H. 2
ctatTi 903 «Ilnara 3a 1OroBOpoM Mpo HaJaHHA MOCIYT» Y pa3l HEMOKIUBOCTI BUKOHATH
JOTOBIp TMPO HAMAaHHA IIOCIYTH, IO BUHUKIA HE 3 BUHU BHUKOHABIIS, 3aMOBHUK
3000B’sI3aHUIA BUIIJIATUTH BHKOHABIIEBI PO3YMHY ILIATy. SIKIIO HEMOXKJIMBICTh BUKOHATH
JIOTOBIp BUHUKJIA 3 BUHU 3aMOBHHUKA, BiH 3000B’sI3aHUI BUILJIATUTH BHKOHABIICBI IIJIATy B
MOBHOMY 00CsI31, SIKIIIO 1HIIIC HE BCTAHOBJICHO JOTOBOpoM abo 3akoHoM [2]. Lle Bka3ye Ha
HEOoOXiaHICTh: 1) 3aCTOCYBaHHS BUKOHABIIEM TOINEPEPKEHHS 3aMOBHHMKA PO 00’ €KTHBHI
YMOBH, 1[0 HE MOXYThb 3aBaJIUTH HAJICKHUM YHUHOM BUKOHATH HHUM 3000B’sI3aHHS,
2) BU3HAUCHHS KpPUTEPIiB HEHAJIE)KHOCTI BUKOHAHHS OCBITHIX IOCIYT; 3) BU3HAYCHHS
KpUTEPIiB HEMOXKJIMBOCTI HAJIE)KHOTO BUKOHAHHA 3000B’sI3aHHA 3 HAJaHHS OCBITHIX
MOCITYT Y 3B’SI3KY 3 BUHOIO 3aMOBHHKA.

Jlnsg BUpIIIEHHS OKpECIEeHUX MHTAaHb 3a JOMOMOTOI 3aCTOCYBAaHHS AaHAJOTIi
3BEPHEMOCS /10 BUKOHAHHS JIOTOBOPY MPO HAJaHHS OIJIATHUX MEAMYHUX mociyr. [lpwu
(dhopMyBaHH1 3MICTy TaKOTO JOTOBOPY, Pe3yJbTaTH SIKOrO He rapantyrothes, I. Llexep
MIPOTIOHYE BKJIFOYATH B 3MICT JOTOBIPHOTO 3000B’SI3aHHS «yMOBY-TIOTIEPEIIKEHHS» PO
MOJKJIMBICTh HEJIOCSTHEHHS Oa)kaHOTO 3aMOBHHKOM pe3ynbraty [4]. A.A. Mip3osH

MIPOTIOHY€E HE JIMILIE BKIIOYUTU B TEKCT JOTOBOPY «YMOBY-TIOMEPEIKEHH» 1 aOCTPAKTHY

11



Hepepsinko b.B. [Tutanns 3a06e3neueHHs mpaB BUKOHABIISA 33 JOTOBOPOM IMPO HAJaHHS OCBITHIX MOCIYT /
b.B. JlepeBsnko // 'ociomapcbko-nipaBoBe Ta (hiHAaHCOBO-TIPaBOBE 3a0€3MEUYEHHSI PO3BUTKY €KOHOMIKH
VYkpainu : 30ipHEK Te3 BceykpaiHChkoi HayKOBO-TIpakTUYHOT KoH(epeHilii, M. JloHenbk, 26 nmucronaaa
2010 p. : y 2—x vact. — Honensk: Ludposa tunorpadis, 2010. — Y. 1. - C. 10—13.

dbpasy mpo Te, 0 «pe3yabTaT 0araTo B YOMY 3aJICKHUTh BT 0COOMCTOCTI 3aMOBHUKA, HOTO
COIIATBHO-TICUXOJIOTIYHUX SKOCTEH, IIHHOCTEH, Opi€HTAIlli, 3JJaTHOCTI 1 TICUXOJOTIYHOTO
CTaHy», ajle 1 KOHKPETHU3yBaTW y BHU3HAYCHUX BHIAJKaX 00 €KTHBHI (aKTOPH, IO
BIUTMBAIOTh HA PE3yJbTaT MEIWYHUX TIOCIYT, $KI CKIAmaloTh MPEAMET JOTOBOPY
[5, c. 232]. Ha3Baumii aBTOp BBaka€, IO KJIIOYOBa IpoOJeMa IOJIAra€ HE CTUIBKH B
Cy0’€KTUBHOMY CIPUNHATTI OTPUMAHOI MEAMYHOI TOCIYTH, CKUIBKM B HEMOKIUBOCTI
BCTAHOBUTHU KPHUTEPii OIIHKK SKOCTi, KIJIBKOCTI Ta IHINI MMapaMeTpu JaHOi TOCITyTH
BIIMOBITHO 70 OYIKYBaHb KJII€HTA, IO Oakae 3aJI0BOJLHUTH CBOIO MOTpedy [5, c. 232-
233]. Moxna Oyno O BBaxkaTH, IO NPH HAJaHHI OCBITHBOI MOCIYTHM TakoX Oyyno O
XapakTepucTuka 0coOM, SIKa HABYAETHCS, TAKOXK MAa€ BEJIMKE 3HAUYEHHS /I KIHIIEBOTO
pe3ynbTary.

3BakaloyM Ha OCOOJMBOCTI JIOTOBOPY MPO HAJaHHS OCBITHIX MOCIYr MOXHa
3aMpONOHYBATH HACTYITHUH TIOPSAIOK 3a0€3MeUCHHS TIPaB BUKOHABIIS.

[To-mepmie, y [mOroBOpi TOBMHHA BKA3yBaTHUCS «yMOBA-TOMEPEIHKEHHD» 13
BKa31BKOIO Ha Te, 1110 pe3yJIbTaT 0arato B YoMy 3aJieKHUTh BiJl OCOOMCTOCTI 3aMOBHHUKA.

[To-ngpyre, xapakTepucThKa 0OCOOMCTOCTI 3aMOBHHKA a00 0COOH, IKa OTPUMYBaTUME
OCBITHI TIOCITYyTH, TOBHWHHA OyTH ICTOTHOIO YMOBOIO JIOTOBOPY. Y IIbOMY BHUIIAJKY
BHUKOHABEI[b Oy/Ie 3aCTPaXOBaHHUI HAa BUMAJI0K HEBUKOHAHHS YMOB JIOTOBODY.

[To-Tpere, s CTUMYJIIOBAaHHS BHUKOHABIS 10 SKICHOTO BHKOHAHHS JIOTOBOPY
MO’KHA 32 JIBOCTOPOHHBOIO JJOMOBJICHICTIO MEPEI0aYuTH JOJIATKOBE MOTO CTUMYJIIOBAHHS
y BUIAIKYy JOCSITHEHHS TIIEBHOTO KOHKPETHOTO pe3yJbTaTy 3a yMOBaMH JOTOBOPY.
KinneBuid pesynabTaT 1 Oyae TUM KpHUTEPIEM OLIHKK SIKOCTI, KUIBKOCTI Ta I1HIIUX
napameTpiB JaHOI TOCIYTH BiJMOBIAHO 0 OYIKyBaHb KIIIEHTA, M0 0a)Xa€ 3aJI0BOJIbHUTH
CBOIO TOTpeOy, Ha HEMOXJIMBOCTI BU3HAYCHHS SKOTO CTOCOBHO MEIWYHUX Ta ICTKHX
iHmMX mnociayr HaronomryBaB A.A. Mip3osH. 11[o0 koHkpeTusyBaTu 1€ KpuTepin
CTOCOBHO OCBITHIX TIOCIYT, 3HOBY 3BEPHEMOCS JIO0 3aCTOCyBaHHS mToOpiBHSHHA. [Ipm

HaJIaHH1 TIOCJIYT aJBOKATOM MOXKe OYTHU mnepe10auyeHo HOro CTUMYJIFOBAHHS 3a JOCSITHEHHS

12



Hepepsinko b.B. [Tutanns 3a06e3neueHHs mpaB BUKOHABIISA 33 JOTOBOPOM IMPO HAJaHHS OCBITHIX MOCIYT /
b.B. JlepeBsnko // 'ociomapcbko-nipaBoBe Ta (hiHAaHCOBO-TIPaBOBE 3a0€3MEUYEHHSI PO3BUTKY €KOHOMIKH
VYkpainu : 30ipHEK Te3 BceykpaiHChkoi HayKOBO-TIpakTUYHOT KoH(epeHilii, M. JloHenbk, 26 nmucronaaa
2010 p. : y 2—x vact. — Honensk: Ludposa tunorpadis, 2010. — Y. 1. - C. 10—13.

3aJI0BOJICHHS T030BY, 3HATTS apelTy 3 MaifHa Tomro. OJHAaK TYT TaKOX HE BCE 3aJICKUTh
BiJl 3HaHb Ta BMiHb aJBOKATa, OCKUIbKH € 00’ €KTHBHI OOCTaBUHHU CHPaBH 1 CyO’ €KTUBHE
CTaBJICHHS JI0 HMX 3 OOKY IHIIMX YYaCHHUKIB MPOIECY — CY/J1, 1HIIOI CTOPOHH, CBIIKIB,
TPETiX 0Ci0. AJie He3aJIe)KHO BiJ] pe3yJIbTaTy aIBOKAT MOBHHEH OTPUMATH BUHATOPOY.

Tak camo mpu Burpaii maTdy npogeciiHOI0 CHOPTUBHOIO KOMAHAOK KOXEH 13
IPaBIiB OTPUMYE IEBHE JOJATKOBE I'POIIOBE CTUMYJIIOBaHHS. XO0Ya TYT TaKOXX HE BCE
3aNeXUTh TUIBKM BiJ BMIHb Ta HABUYOK TpaBIs. AJie HE3aJeXHO BIA pPe3yJbTaTy
CIIOPTCMEH TIOBHHEH OTpUMAaTH BHHAropojay. lle crocyerbest 1 g0roBopy Mpo HaJaHHS
MEIUYHOI TTOCITYTH.

AHanOriYyHUM YMHOM TOBUMHHO BHPIIIYBaTHCS 1 MUTaHHA NPO HAJAHHS OCBITHIX
nociyr. Kpurepiem BUMIPIOBaHHS SKOCTI OCBITHBOI MOCIYTM MOK€ OyTH BCTYIl Y4HS-
criokuBauda nociayru 1o BH3, oTrpuManHs cTyJeHTOM-CIIOKUBaUYeM AUIIIOMY OakasaBpa,
creriaicta abo MaricTpa, 3aXUCT acHipaHTOM YM JOKTOPAHTOM-CIIOKHBA4YeM JUCEpTallii,
BHUTpAIl BUITYCKHUKOM-CTYICHTOM KOHKYPCY Ha 3alHSATTS TMEBHOI MPECTHKHOT BaKaHTHOL

[IO0Caay TOIIO.
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